A study of the non-legal determinants of the quantum of land compensation in the decisions by the lands tribunal of the HKSAR by Yeung, Kiu-sing & 楊喬星
Title
A study of the non-legal determinants of the quantum of land
compensation in the decisions by the lands tribunal of the
HKSAR
Other
Contributor(s) University of Hong Kong
Author(s) Yeung, Kiu-sing; 楊喬星
Citation
Issued Date 2006
URL http://hdl.handle.net/10722/48912
Rights Creative Commons: Attribution 3.0 Hong Kong License
  
 
THE UNIVERSITY OF HONG KONG 
 
 
A STUDY OF THE NON-LEGAL DETERMINANTS OF THE 
QUANTUM OF LAND COMPENSATION IN THE DECISIONS BY 
THE LANDS TRIBUNAL OF THE HKSAR 
 
 
A DISSERTATION SUBMITTED TO  
THE FACULTY OF ARCHITECTURE 
IN CANDIDACY FOR THE DEGREE OF 
BACHELOR OF SCIENCE IN SURVEYING 
 
 
DEPARTMENT OF REAL ESTATE AND CONSTRUCTION 
 
 
BY 
YEUNG KIU SING 
 
 
HONG KONG 
APRIL 2006
ii 
 
 
 
 
DECLARATION 
 
 
I declare that this dissertation represents my own work, except 
where due acknowledgment is made, and that it has not been 
previously included in a thesis, dissertation or report submitted to 
this University to any other institution for a degree, diploma or 
other qualification. 
 
 
 
 
 
 
 
 
 
Signed:           
 
Name:  Yeung Kiu Sing   
 
Date:  13th April, 2006   
iii 
ACKNOWLEDGEMENT 
 
 First of all I would like to express my greatest gratitude to my dissertation 
supervisor, Mr. H. F. Leung, for his invaluable advice in this dissertation. This 
dissertation could hardly exist without his support. 
 
 I am also indebted to Professor Lawrence W.C. Lai for his enlightening ideas on 
this dissertation. His ideas initiated my thinking in analyzing the findings. 
 
 I would also like to thank Mr. Simon K.M. Lui, who is an experienced barrister 
in handling compensation cases, for his great support in data collection and opinions. 
Special thanks are also given to Mr. H.Y. Kwun, Senior Estate Surveyor of District 
Lands Office of Yuen Long, for his valuable information in the interview which 
helped me to have a better understanding of the practice of land resumption 
applications. 
 
I also wish to express my thankfulness to Mr. Eric Ho, Mr. Alex Cheung and Dr. 
Kelvin Wong for their suggestions in performing empirical analysis. 
 
Last but no least, I would like to thank my family, who offered me unconditional 
support, care and tolerance throughout my work. 
 
Yeung Kiu Sing 
April 2006 
iv 
ABSTRACT 
 This dissertation addresses the problem of possible human dimensions in the 
judgment of the Lands Tribunal in land compensation cases. The main research 
questions addressed is what are the significant factors affecting compensation and 
how do these factors affect compensation. The objectives of this study are hence to 
identify the non-legal factors affecting the amount of compensation determined by the 
Lands Tribunal and to examine the impacts of the non-legal factors identified on the 
amount of compensation determined by the Lands Tribunal. The dissertation 
hypothesized that the applicant’s claim, the appointment of counsel and expert 
witness by the applicant and their respective seniorities are significant factors 
affecting compensation and they all has a positive impact on the amount of 
compensation determined by the Lands Tribunal. Multiple regression analysis was 
performed to test for these hypotheses and the result shows that the ratio of the 
applicant’s claim to the Government’s offer, the appointment of counsel by the 
applicant and his/her respective seniority are statistically significant. It was also found 
that for these three significant factors only the ratio of the applicant’s claim to the 
Government’s offer and the seniority of the counsel have a positive impact on 
compensation awarded by the Lands Tribunal while the appointment of counsel has a 
negative impact on compensation awarded by the Lands Tribunal. The significance of 
the study is that there is a possibility for an applicant to get higher amount of 
compensation if he/she increase the amount of claim in his/her submission and 
counsel for the applicant of higher seniority perform better in terms of quantum of 
compensation. As far as for limitation, the number of data and their variability in this 
research may not be enough to give a representative result and not all human factors 
has been incorporated. Further areas of research are also suggested so as to overcome 
this limitation and to develop a more comprehensive analysis. 
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Chapter 1  Introduction 
 
1.1 Background of the Study 
 
 In any country where land is private-owned, there are always occasions where 
the Government, in the public interest, acquire or resume private property for the 
public purpose. Despite the laissez-faire tradition and economy policy of positive 
non-interventionism, Hong Kong is of no exception to this general situation. Indeed, 
the substantial increase in population in Hong Kong after the Second World War and 
subsequent spectacular development has made resumptions of private land inevitable. 
Resumptions provide land for the development of new towns; the construction of 
schools, hospital and other institutions; the improvement of transport facilities; and 
upgrading other elements of the infrastructure of the city. Whenever land is 
compulsory resumed, compensation may be payable to parties who has an interest of 
the land which is being resumed under the law. Disputes between the Government and 
the applicant often arise on the payable amount of compensation. The Lands Tribunal 
acts as the judicial body to resolve the disputes and determine the amount of 
compensation that is payable to the applicant. In ascertaining the amount of 
compensation payable, valuation is involved which is an art, not science, and hence 
there is inherent subjectivity or human bias in the process. Though each case has its 
own story and different points of dispute, it is worthwhile to study what factors are 
affecting the compensation amount. 
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1.2 Research Questions 
 The research questions in this dissertation are: 
1. What are the significant factors affecting the decision of the Lands Tribunal in 
determination of compensation? 
2. How do these factors affect the decision of the Lands Tribunal in the 
determination of compensation from a statistical point of view?  
 
1.3 Objectives of the Study 
 
 The objectives of this study are: 
 
1. To identify the non-legal factors affecting compensation determined by the 
Lands Tribunal; and 
 
2. To examine the impacts of the non-legal factors identified on the quantum of 
compensation determined by the Lands Tribunal. 
 
1.4 Previous Studies 
 
 This research is a new territory and little research has been done on this aspect, 
particularly in Hong Kong. The use of statistical method to study the decisions of 
courts has been widely adopted in other countries regarding decisions of taxation 
courts or tribunals.1 In Hong Kong, Lee has adopted this approach in studying the 
factors affecting the decisions about penalty tax made by the Board of Review.2  
                                                 
1 Pedwell, K. (2002), “Influence of Accounting on Tax Court Decisions: An Empirical Analysis”, 
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1.5 Significance of the Study 
 
 This dissertation is beneficial for land owners who seek to apply to the Lands 
Tribunal for the determination of compensation. Since the establishment of the Urban 
Renewal Authority (URA) and improvement of transportation infrastructure in the 
New Territories, number of resumptions exercises has been increasing during these 
years. Undeniably the disputes between the Government and land owners regarding 
compensation will increase as a result of the speeding up of resumption exercises. The 
method proposed in this dissertation may be useful in making assessment of amount, 
of compensation, the decision as to whether court proceedings can help to resolve the 
dispute and whether the expected amount of compensation by the applicant can be 
obtained. 
 
1.6 Outline of the Study 
 
 After this introductory chapter the development of land resumption and 
compensation in Hong Kong will be discussed in Chapter 2. In that chapter the 
relevant statutory provisions on resumptions and compensation will be discussed. 
 
 Chapter 3 discusses the nature of the Lands Tribunal of the Hong Kong SAR. 
The chapter will also discuss the mechanisms in the Lands Tribunal in hearing land 
compensation cases. 
 
                                                                                                                                            
Journal of American Taxation Association. Vol. 24, Iss. 2;  pg. 118 
2 Lee, D.L.Y. (2002), The Determinants of Penalty Tax in the Hong Kong Special Administrative 
Region. Unpublished Ph. D Thesis, The University of Hong Kong. 
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 Chapter 4 and 5 will investigate the roles of legal representatives and expert 
witnesses in compensation cases and how they may affect the decision of the Lands 
Tribunal. 
 
 Chapter 6 formulates the hypotheses and methodology of the study which helps 
to achieve the objectives of the study using multiple regression analysis. The way in 
which the result is interpreted will also be discussed. 
 
 Chapter 7 shows the empirical findings from the model adopted and discuss on 
the implications of the result will also be carried out. 
 
 Chapter 8 summarizes all the findings in this study and states the implication of 
the study. Limitations of the study and areas of further research will also be 
suggested.  
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Chapter 2 Land Resumption and Compensation in Hong Kong 
 
2.1 Historical Background of Land Resumption in Hong Kong 
 
2.1.1 Land Tenure System in Hong Kong  
 The land tenure system in Hong Kong has been a leasehold system since the 
colonial period in 1841. The Government is the ultimate owner of all the land in Hong 
Kong, except for the St. John’s Cathedral. The leasehold tenure is held under the 
Crown leases or Conditions of Sale/Exchange/Grant for a specified period of years, 
such as 999 years, 99 years, 75 years, 50 years and they can be renewable or 
non-renewable.  Lessees of the land under the leasehold system are commonly 
known as “landlords”. The landlord who acquires the land is in fact acquiring a 
leasehold interest in the land. 
 
2.1.2 The Right for the Government to Resume Land  
 The leasehold tenure system in Hong Kong distinguished itself from its 
counterpart in many other countries where land is largely freehold. The Government 
of these countries requires compulsory power to purchase private land so usually no 
contractual right of purchase is available, and special statutory powers have to be 
obtained through enactment of statutes.3 As all the land in Hong Kong is held by way 
of lease, except for the St. John’s Cathedral, the Government merely resumes the 
interest of the lessee in the capacity of lessor. As early as in 1843 when the first 
Government lease4 was granted, the Government had included resumption provisions 
                                                 
3 Cruden, G.N. (1999), Land Compensation and Valuation Law in Hong Kong, 2nd Edn. Hong Kong: 
Butterworths Asia. 
4 The first Government lease granted was the Marine Lot 1 granted on 24th December 1843. 
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in express terms in the lease which contractually provided the Government with the 
right to resume the land. 
 
 However, the first resumption took place not by contractual power of the lease 
but by exercise of Governor’s prerogative powers under Letters Patent for health 
reasons. The resumption of land by the contractual right of the lessor was found to be 
inadequate in resumptions for sanitary purpose in 1883 for two reasons. First, such 
contractual right in which compensation for resumption was assessed solely by the 
Government’s valuer was under heavy criticism by the lessees. Secondly, it could not 
deal with persons who are not parties to a Government lease such as occupiers having 
a lesser estate or interest than the Government lessee. Therefore in 1889 the first 
Crown Lands Resumption Ordinance was enacted which gave the Governor statutory 
power to resume land for public purposes. Since then numerous amendment to this 
ordinance was made on the statutory principles for compensation assessment, which 
will be discussed in the later part of this chapter. 
 
 The statute empowered the Government to resume land until 1 July 1997 when 
China resumed sovereignty over Hong Kong. The Sino-British Joint Declaration was 
signed on 19 December 1984, stating that rights concerning the ownership of property, 
including those relating to acquisition, use, disposal, inheritance and compensation for 
lawful deprivation (corresponding to the real value of the property concerned, freely 
convertible and paid without undue delay) shall continue to be protected by law.5 On 
4th April 1990 the Basic Law was promulgated. The Basic Law stated that: 
 
                                                 
5 Sino British Joint Declaration, Annex I, Article VI. 
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“The laws previously in force in Hong Kong, that is, the common law, rules of equity, 
ordinances, subordinate legislation and customary law shall be maintained, except 
for any that contravene this Law, and subject to any amendment by the legislature of 
the Hong Kong Special Administrative Region.”6 
 
 The Lands Resumption Ordinance (CAP 124), which was drafted based on the 
Crown Lands Resumption Ordinance, was then enacted on 1st July 1997 and becomes 
the major ordinance being used by the HKSAR Government to resume land. 
 
2.2 Ordinances Related to Land Resumption 
 
2.2.1 Lands Resumption Ordinance (CAP 124) 
 The Lands Resumption Ordinances sets out the situations in which land may be 
resumed for a “public purpose”. Section 2 of this ordinance defines three specific 
purposes in which the first deals with resumptions for insanitary property, the second 
with resumptions of property which is injurious to the health of other nearby buildings, 
and the third with resumption for military defence purposes. However, most of the 
resumptions nowadays are made under the fourth category of the definition which 
states “…the Chief Executive in Council may decide to be a public purpose”. 7 It is 
not necessary for the Chief Executive to specify the particular purpose for which the 
land is resumed and it is enough for the resumption notice to state that the land is 
resumed for a public purpose. The presence of such statement in the notice is a 
conclusive evidence to show that the resumption is for a public purpose.8 
                                                 
6 Basic Law, Article 8. 
7 Lands Resumption Ordinance (CAP 124), section 2(d). 
8 Ibid. section 19. 
 
Chapter 2 Land Resumption and Compensation in Hong Kong 
 
 
8 
 
2.2.2 Roads (Works, Use and Compensation) Ordinance (CAP 370) 
 This ordinance provides for the resumption of private land for the purpose of 
road works or use. This ordinance was enacted in 1982 to repeal its predecessor, the 
Streets (Alteration) Ordinance (CAP 130) which was vague for its compensation 
provisions. In case where the Secretary for Transport proposes to execute major works, 
he must prepare a plan and scheme describing the general nature of the works which 
include the land to be resumed.  
 
2.2.3 Railways Ordinance (CAP 519) 
 This ordinance was enacted in 1997 which enables the Chief Executive to order 
the resumption of land for the purpose of railway works. The resumption of land 
under this ordinance follows a similar approach as Roads (Works, Use and 
Compensation) Ordinance in resumption exercise. The ordinance was intended to 
provide specific statutory machinery for anticipated resumptions required for the 
construction of rail route to the mainland China. It was extensively applied in 
resumptions for the construction of West Rail from 1997 to 1999 and a number of 
proceedings were heard.9 
 
2.2.4 Mass Transit Railways (Land Resumption and Related Provisions) Ordinance 
(CAP 276) 
 Mass Transit Railways (Land Resumption and Related Provisions) Ordinance 
was once significant for the construction of the Mass Transit Railway in 1974 which 
                                                 
9 Ting Kung Investment Ltd v Secretary for Transport [2004] HKEC 791, Au Siu Foo v Secretary for 
Transport [2004] HKEC 1029, and View Point Development Ltd v Secretary for Transport [2002] 
HKEC 1377 
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involved substantial resumptions along its route. The Crown Lands Resumption 
Ordinance at that time was inadequate to deal with the situation as the construction of 
the Mass Transit Railway involved plenty of dislocation of business and hence 
various items of compensation.  
 
 Although the Mass Transit Railway Corporation was responsible for the planning, 
construction and operation of the railway, the authority to resume land was reserved 
in favor of the Government.10 However, the Roads (Works, Use and Compensation) 
Ordinance provides for the repeal of the Mass Transit Railways (Land Resumption 
and Related Provisions) Ordinance on a day to be appointed, subject to certain 
exemptions.11 This ordinance will gradually be replaced by the Railways Ordinance 
for all future railway resumptions, including those for the Mass Transit Railway. 
 
2.2.5 Country Parks Ordinance (CAP 208) and Marine Parks Ordinance (CAP 476) 
 The Country Parks Ordinance and Marine Parks Ordinance provide for the 
designation, control, and management of country parks 12 and marine parks 13 
respectively. These two ordinances are enacted to match up with the nature 
conservation strategy. No new developments may be carried out in a country park or a 
marine park without the prior approval of the Country and Marine Park Authority, 
who is the Director of Agriculture and Fisheries. The Country Park Ordinance has no 
provision for resumption and any resumption of land within a country will have to be 
made by the Lands Resumption Ordinance. Contrarily, the Marine Parks Ordinance 
empowers the Chief Executive to order to resume land for the purpose of marine park 
                                                 
10 Mass Transit Railways (Land Resumption and Related Provisions) Ordinance (CAP 276), Section 4. 
11 Roads (Works, Use and Compensation) Ordinance (CAP 370), Section 45. 
12 Country Parks Ordinance (CAP 208), Long Title. 
13 Marine Parks Ordinance (CAP 476), Long Title. 
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or marine reserves in accordance with the provision of the Lands Resumption 
Ordinance.14 It is defined in the ordinance that the resumption for this purpose is 
deemed to be a public purpose.15 
 
2.2.6 Urban Renewal Authority Ordinance (CAP 563) 
 The Urban Renewal Authority (URA) was established in 2002 under this 
ordinance to replace the Land Development Corporation (LDC) for improving the 
standard of housing and the built environment of Hong Kong by undertaking, 
encouraging, promoting and facilitating urban renewal. The replacement was aimed to 
speed up urban renewal process and enhance the scope or urban renewal from 
individual redevelopment projects to the improvement in planning for the whole 
district. Where the property to be required is under an approved corporate plan, 
business plan by the Financial Secretary or draft plan under the Town Planning 
Ordinance (CAP131) as defined in Section 45 of the URA Ordinance, the URA may 
apply to the Secretary of Housing, Planning and Lands to recommend to the Chief 
Executive that the land be resumed. The resumption is made under the Lands 
Resumption Ordinance if the recommendation is accepted.
                                                 
14 Marine Parks Ordinance (CAP 476), Section 17. 
15 Marine Parks Ordinance (CAP 476), Section 17(2). 
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Chapter 3 Assessment of Compensation by the Lands Tribunal 
 
3.1 Introduction 
 
 When land is being resumed by the Government, the relevant Government 
departments (depending on which ordinance for which the resumption is made) will 
make offers of compensation to the applicant. Negotiation will be taken place between 
the two parties. If consensus cannot be reached within the time period stipulated in the 
ordinance, either party may then refer the matters to the Lands Tribunal for the 
amount of compensation to be paid.16 This chapter aims to explain the way in which 
the Lands Tribunal determines the amount of compensation payable.  
 
3.2 The Nature of the Lands Tribunal 
 
3.2.1 Purpose of Tribunals 
 Tribunals exist to provide “simple, speedier, cheaper and more accessible justice 
than do ordinary courts”.17 The Honourable Sir Gerard Brennan of the High Court of 
Australia commented that tribunals are created as part of the mechanism “to control, 
stimulate and contract the economy, to regulate concentrations of power and to 
remedy gross inequalities of wealth or opportunity”.18  
 
                                                 
16 Lands Resumption Ordinance (CAP 124), section 6(3),  
17 Wade, H. R. & Forsyth, C.F., Administrative Law, 8th Edition, 2000. New York: Oxford University 
Press, p. 885. 
18 Sir Gerard Brennan, “Foreword”, Administrative Tribunals: Taking Stock, Australian National 
University’s Centre for International and Public Law and its Faculty of Law in Canberra, pp. i-ii. 
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 There are numerous sorts of tribunals in most Commonwealth countries in the 
world. In the HKSAR, there are a number of tribunals established by statues, which 
include the Administrative Appeals Board19, Immigration Tribunal20, Insider Dealing 
Tribunal21, Labour Tribunal22, Lands Tribunal23, Mental Heal Review Tribunal24, 
Obscene Articles Tribunal 25 , Registration of Persons Tribunal 26 , Small Claims 
Tribunal27, Transport Tribunal28 and Triad Renunciation Tribunal29. 
 
 The word “tribunal” is not defined in the statutes of the HKSAR. There has been 
confusion on whether a tribunal is an administrative body or a court which can 
exercise judicial power.  The work of tribunals is similar to that of court because 
tribunals have to find the relevant facts, apply the relevant law and accord natural 
justice. Technical rules of evidence may not bind the tribunals. Moreover, tribunals 
also have functions which are characteristics of executive branch of the government 
because they may have to deal with substantial number of cases at high speed with a 
consequential risk of error.30  
 
                                                 
19 The Administrative Appeal Board is established by the Administrative Appeal Board Ordinance 
(CAP442) 
20 The Immigration Tribunal is established by the Immigration Ordinance (CAP115). 
21 The Insider Dealing Tribunal is established by the Securities (Insider Dealing) Ordinance (CAP 
395). 
22 The Labour Tribunal is established by the Labour Tribunal Ordinance (CAP25). 
23 The Lands Tribunal is established by the Lands Tribunal Ordinance (CAP 17) 
24 The Mental Heal Review Tribunal is established by the Mental Health Ordinance (CAP 136). 
25 The Obscene Articles Tribunal is established by the Control of Obscene Articles Ordinance (CAP 
390). 
26 The Registration of Persons Tribunal is established by the Registration of Persons Ordinance (CAP 
177). 
27 The Small Claims tribunal is established by the Small Claims Tribunal Ordinance (CAP 338). 
28 The Transport Tribunal is established by the Road Traffic Ordinance (CAP374). 
29 The Triad Renunciation Tribunal is established by the Societies Ordinance (CAP 151) 
30 Sir Gerard Brennan, “Foreword”, Administrative Tribunals: Taking Stock, Australian National 
University’s Centre for International and Public Law and its Faculty of Law in Canberra, pp. i-ii. 
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3.2.2 The Establishment, Composition and Purpose of the Lands Tribunal of the 
HKSAR 
 
 From 1889 to 1974 compensation was determined by the statutory Board of 
Arbitrators. Section 4 of the Crown Lands Resumption Ordinance provided that the 
Board shall consist of three persons. The Chairman was to be a judge of the Supreme 
Court selected by the judges. One member of the Board was to be nominated by the 
Governor and the remaining member being nominated by the owner of the land 
resumed. The Board was entitled to come up with a decision by a majority. No appeal 
mechanism was available for the awards made by the Board. The composition of the 
Board remained unchanged for 30 years until 1930. It was amended that the Chairman 
was to be a magistrate or justice of the peace nominated by the Governor, unless a 
party requested that the Chairman be a judge. In 1950 the ordinance was further 
amended that if a party requested a judge, he/she would be selected by the Chief 
Justice. The power to nominate magistrates and justices of the peace by the Governor 
was widened to include barristers and solicitors in 1963. For each disputed 
compensation claim, a separate Board of Arbitrators was appointed. The large number 
of development proposals in early 70’s resulted in a substantial increase in the number 
of Boards which had to be appointed. The anticipated substantial Mass Transit 
Railway resumptions were the catalyst for the establishment of the Lands Tribunal to 
replace the Board of Arbitrators. 
 
 
Chapter 3 Assessment of Compensation by the Lands Tribunal 
 
 
14 
The Lands Tribunal was established in 1974 under the Lands Tribunal 
Ordinance31 which was based on the Lands Tribunal Act 1949.32 Under the Lands 
Tribunal Ordinance, the Lands Tribunal is a court of record.33  
 
 The Lands Tribunal Ordinance provides that the Lands Tribunal shall consist of a 
President, Presiding Officers and Members. The President has to be one of the Judges 
of the Court of First Instance of the High Court and appointed by the Chief Executive. 
34 The Presiding Officers have to be Districts Judges or Deputy District Judges. The 
Members are required to be qualified in law or sufficiently experienced in the practice 
of land valuation. The President is empowered to appoint advisers who have 
specialized knowledge or experience for particular cases. The present practice is that 
the Members comprises of a full-time valuer member who is a Corporate Member in 
the General Practice Division of the Hong Kong Institute of Surveyors or equivalent 
professional qualification with at least 5 years of experience in land valuation. Other 
professionals, such as quantity surveyors, accountants, architects, engineers and other 
experts are sitting as Members on a part-time basis.35 Chartered accountant was 
appointed as Member in the case Pak Hop Restaurant Ltd v Director of Public Works 
[1982] HKDCLR 16 and China Light & Power Co Ltd v Commissioner of Rating and 
Valuation [1994-95] CPR 618. A civil engineer was appointed as assessor in Hui Sui 
Sam and Hui Siu Lao v Director of Public Works [1983-85] CPR 18. 
 
                                                 
31 Lands Tribunal Ordinance (CAP 17) 
32 ‘Peter Wesley-Smith, ‘The Lands Tribunal Ordinance’ (1975) 5 HKLJ 96. 
33 Lands Tribunal Ordinance (CAP 17), Section 3. 
34 Ibid., Section 4(1)(a). 
35 Lands Tribunal Ordinance (CAP 17), Section 4(4). 
 
Chapter 3 Assessment of Compensation by the Lands Tribunal 
 
 
15 
 The Lands Tribunal has the jurisdiction to make a “final determination” in 
respect of the amount of compensation payable by the Government in claims 
submitted under the ordinances specified in the Schedule of the Lands Tribunal 
Ordinance. The Lands Tribunal also deals with matters that the Tribunal may decide 
under the Building Management Ordinance (CAP 344) and all disputes concerning 
termination of tenancy brought under common law or the Landlord and Tenant 
(Consolidation) Ordinance (CAP 7). It also deals with appeal cases brought under four 
ordinances, namely the Rating Ordinance (CAP 16), Housing Ordinance (CAP 283), 
Landlord and Tenant (Consolidation) Ordinance (CAP 7) and Government Rent 
(Assessment and Collection Ordinance (CAP 515).  
 
3.3 Review of the Decisions of the Tribunal 
 
 The Lands Tribunal is empowered to review its own decisions, either on its own 
motion or on the application of a party to the original proceedings, under the Lands 
Tribunal Ordinance.36 An order to review for both findings of fact and point of law 
may be granted. Such grant for review has to be exercised within one month from the 
date when the original decision was made but hearings may be started at any time 
thereafter. The application for review may specifically request it be heard urgently if 
required by the party who made the application for review or else the Tribunal will 
follow the practice of forthwith granting the application for review ex parte, on the 
papers, without a hearing. The other party can apply to vary or cancel the ex parte 
order if it disputes the ex parte grant of the review hearing. 
 
                                                 
36 Ibid, Section 11A. 
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3.4 Appeal 
 Under Section 11 of the Lands Tribunal Ordinance parties may appeal against 
the decision of the Tribunal to the Court of Appeal. It should be noted that appeals can 
only be made for a point of law but not findings of fact. However, in some cases 
where an appeal on a point of law has been made, it may also be desirable to file 
contemporaneously, an application for the review of findings of fact and such review 
should precede the appeal hearing. Such mechanism is to ensure that most recent 
findings of fact will have been made before the appeal hearing by the Court of 
Appeal. 
 
3.5 Procedures of Submission of Claims 
 The procedure for submission to the Lands Tribunal is laid down in the Lands 
Tribunal Rules (CAP 17A). An application is made, usually by the party whose land 
is resumed, in the form of notice to the Lands Tribunal for determination of 
compensation. The Government seldom acts as the applicant to make application to 
the Lands Tribunal except in the resumption of Wai Kai Industrial Centre for the 
construction of West Rail.37 The respondent, who is usually the Government, will 
send a notice of opposition within 21 days to the applicant. Negotiation between the 
two parties may continue afterwards after serving the two notices and if common 
consensus cannot be reached, any party may apply to the Registrar to fix a date for 
first hearing. The Registrar will, by written notice to both parties, require them to 
reply whether they intend to call expert witnesses. If so the party must submit to the 
Registrar within 28 days the expert report, commonly know as “the Rule 20 Report”, 
                                                 
37 See Secretary for Transport v Leung Ka Tong and Another [2002] HKEC 949, Secretary for 
Transport v Poon Chi Man and Another [2001] HKEC 949, Secretary for Transport v Wong Bun [2002] 
HKEC 556 
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which is prepared in accordance with Rule 20(1)(b) of the Lands Tribunal Rules. The 
Rule 20 Report will also be exchanged simultaneously between the parties and within 
14 days a supplementary report will be exchanged again for comments. The expert 
will comment on the opponent’s expert report about relevant valuation basis, such as 
the use and adjustment of comparables. Before the hearing each party will file the 
expert reports and relevant supplementary documents with the Tribunal and this 
procedure gives the Tribunal ample opportunities to read the documents before the 
trial. 
 
 The amount of compensation subsequently awarded by the Lands Tribunal 
usually falls within the expectation between the parties. Awarding an amount which is 
lower than the Government expects to pay or an amount which is higher than the 
expectation of the applicant is rare. The expected amount of compensation of the 
applicant relative to that of the Government is therefore an interesting issue to be 
studied so as to investigate if such difference in expectation would affect the decision 
of the Lands Tribunal.
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Chapter 4 Roles of Legal Representatives and Expert Witnesses in the 
   Lands Tribunal  
 
4.1 Roles of Legal Representatives 
  
4.1.1 The Right to Representation 
 Article 35 of the Basic Law provides fundamental rights to the residents of Hong 
Kong: ‘the right to confidential legal advice, access to the courts, choice of lawyers 
for timely protection of their lawful rights and interests or for representation in the 
courts, and to judicial remedies’. It is common for a barrister to act as an advocate in 
both civil and criminal proceedings in Hong Kong. An advocate is a person who 
argues a case in court, being a barrister or a solicitor.38 In land compensation cases it 
is generally regarded as important for the parties to appoint legal representatives to 
present their cases on behalf of them persuasively in court. 
 
4.1.2 Qualifications and Selection of Legal Representatives 
 The Hong Kong Bar Association (HKBA) administers the qualification of 
barrister. All barristers who wish to practise in Hong Kong must be members of 
HKBA. For admission of overseas counsel for a particular case, application can be 
made under the Legal Practitioners Ordinance.39 For an applicant who wishes to refer 
his case to the Lands Tribunal for determination of compensation and be represented 
                                                 
38 Wilkinson, M. (1995); Advocacy and the litigation process in Hong Kong. Hong Kong: Butterworths 
Asia. 
39 Legal Practitioners Ordinance (CAP 159), Section 27(2)(b). 
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by a barrister, he/she would only be able to so through his/her solicitor, or through a 
surveyor under the Direct Professional Access Rules.40  
 
 For the Government, the legal representatives will be appointed by the 
Department of Justice. The Department of Justice may instruct Government Counsel 
as the advocate. For compensation cases involving more complicated legal issues or 
substantial amount of compensation, which requires enormous resources to be 
handled, the Department of Justice may outsource the duty to barristers practising in 
the private sector to reduce the costs of the Government. It is common for barristers of 
higher seniority to be appointed by both parties when the case involves a greater 
dispute in the quantum of compensation. 
 
4.1.3 Duties of the Legal Representatives 
 Barristers, also known as counsel, are members of privileged profession who 
enjoy a monopoly in respect of rights of audience in the courts. They are entrusted 
with a moral obligation to work in the best interests of the public and the 
administration of justice. In return for the privileged that their profession enjoyed, 
they owe a duty to the public not to abuse their privileged position.  
 
 Every counsel has a duty to act in good faith to his professional institution i.e. 
the HKBA. He/she should not do anything in his/her professional private dealings that 
will bring the profession into disrepute. In the words of the Bar Code: 
 
                                                 
40 Hong Kong Institute of Surveyors, (2002). Guidance Notes for Works of Direct Professional Access 
to Barristers for Surveyors in the Hong Kong Special Administrative Region. Hong Kong: Hong Kong 
Institute of Surveyors. 
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“Every barrister, whether in practice or not, should uphold at all times the standards 
set out in this Code, the dignity and high standing of the profession of barrister and 
his own standing as a member of it.”41 
 
 As an advocate and “officers of the court” 42, the counsel owes a duty to the 
client and the court. There may be occasions when the interests of the client and the 
court are in conflict with each other. In this situation, the counsel’s paramount duty is 
to the court, which will prevail even over counsel’s duty to his client, as said by Lord 
Diplock: 
 
“The special characteristics of a barrister’s work upon which the greatest stress is 
laid by their Lordships [in Rondel v Worsley] was that he does not owe a duty only to 
his client; he owes a duty also to the court. This is an overriding duty which he must 
observe even though to do so in the particular case may appear to be contrary to the 
interests of his client”.43 
 
 The counsel has both an ethical and tortious duty to act competently in 
representing his/her client. The Bar Code provides that a barrister has a duty to be 
competent in all his professional activities.44 The counsel, being a professional person, 
also has a common law duty to act with reasonable skill and care towards his clients. 
                                                 
41 Bar Code, Paragraph 4. 
42 Rondel v Worsley [1967] 3 All ER 993 (HL) at 998. 
43 Saif Ali v Sydney Mitchell & Co [1980] AC 198 (HL) at 219. 
44 Bar Code, Paragraph 6(d). 
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4.1.4 The Ways in which a Legal Representative may affect the Quantum of 
Compensation 
 In compensation case the counsel will be responsible for arguing for the point of 
law on whether compensation is payable under different heads of claims of the LRO 
and the basis for assessment of compensation. One of the common disputes which 
results in large discrepancy in the quantum of compensation is the actual business loss 
suffered by the applicant in respect of the resumption. The proof of business loss is 
difficult to be ascertained and hence creates the largest uncertainty in compensation 
payable. The basis of assessing business loss is another significant issue as usually it 
exhibits substantial variation for assessment on a relocation basis than on an 
extinguishment basis. 
 
4.2 Roles of Expert Witnesses 
 
4.2.1 The Nature of Expert Evidence 
 It is not uncommon for expert witnesses to be appointed by the parties before the 
court to assist the court to reach a decision. The importance of expert witness, 
particularly the case for a valuer who can give expert evidence on valuation issues in 
compensation cases, has been stressed by the Lands Tribunal when the applicants did 
not appoint any legal representatives or a valuer: 
 
“Despite advice given by several members of the Tribunal at various stages, the 
Applicant decided not to engage legal representatives or valuers of any specialty to 
help him to prepare his case. The Tribunal has also repeatedly emphasized in open 
court that the burden was on the Applicant to prove each and every element of his 
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claim. During the trial, the Applicant was given ample opportunities to adduce more 
evidence, if any, and to canvass more effectively for his case. Whilst additional 
materials, more effective advocacy and expert assistance for the Applicant would be 
desirable, and the same can be said for all cases arising from the same resumption 
exercise that the Tribunal has heard so far…”45 
 
Expert evidence can be given in two types46: 
 
1. Factual evidence. The evidence of experts will have greater weight than that of 
unqualified witnesses because of their expertise, such as measurements made or 
examinations carried out by surveyors. 
 
2. Opinion of expert. This type of expert evidence is much more important as it 
constitutes an exception to the general rule that evidence of a witness’s opinion is not 
admissible. 
 
 The expert should not be asked to pass an opinion on the “ultimate issue” 
between the parties as that would usurp the function of the judge. However, this rule 
is no longer applied with any degree of rigidity, particularly in compensation cases. 
This is because the expert witness summoned in the case is not only asked for a 
critical analysis of the other surveyors’ methodology, but also to give an opinion of 
the value of the property, which is in fact the “ultimate issue” of the case. 
 
                                                 
45 Tsang Ling-chu trading as Wrench Engineering Co. v. Director of Lands [1996] HKEC 345 
46 Lord Woolf (1995), Experts in Access to Justice: Interim Report to the Lord Chancellor on the Civil 
Justice System in England and Wales, ch. 23: Experts, HMSO, London. 
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4.2.2 Qualification of and Selection of Expert Witnesses 
 “An expert may be qualified by skill and experience, as well as by professional 
qualifications”.47 Theoretically a person called as an expert witness need not possess 
any formal qualification. What matters is the actual expertise that he/she possesses 
with regards to the issue in which he/she is asked for evidence.  
 
 For compensation cases usually a general practice surveyor with corporate 
membership of the Hong Kong Institute of Surveyors / Royal Institution of Chartered 
Surveyors or any equivalent professional qualifications will be called up as expert 
witness with regards to valuation matters and such experts are usually available in 
private consultancy firms. There were also occasions where proof of business losses 
was necessary and professional accountants may also be summoned.48 
 
 The expert witness of the Government was usually represented by estate 
surveyors of the Lands Department. However, the preparation of the Rule 20 Report 
required for the hearings are very costly and time consuming. It is because there are 
substantial numbers of resumption cases at a time to be handled by the Lands 
Department and time is required for the approval of report by seniors. For the sake of 
cost effectiveness, the practice for the Lands Department nowadays is to outsource 
some of the works to private consultancy firms in the market by means of open 
tendering. The Lands Department will select the appropriate tenderer based on a 
scoring system which included certain selection criteria, including the tender price, 
the seniority of the expert witness, his/her relevant experience in compensation cases, 
                                                 
47 James Longley and Co. Ltd v. South West Regional Health Authority [1983] 25 BLR 56 at p. 62 per   
Lloyd, J.) 
48 Hung Yee-shun v. The Director of Lands [1996] HKEC 358 
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the track records of the companies he/she is working for, and the performance of the 
expert witness in appearing in hearing on behalf of the Government, if any. If the case 
involves the claiming for business loss, the appointment of other professionals such as 
accountants may be taken into account in the tendering process.  
 
 The duties of the subject officers of Lands Department include a monitoring role 
in resumption cases. He/she will mainly advise the expert witness regarding matters 
on the basis of valuation in the report. The draft of the Rule 20 Report, upon 
completion, will be sent to the Headquarters of the Lands Department for comment on 
such matters as the use and adjustment of comparables in the valuation. 
 
 There is a mechanism used by the Lands Department to evaluate the performance 
of the expert witness in those cases. Though the ultimate issue of compensation cases 
is the quantum of the compensation, generally it will not be the factor to be 
considered in evaluating the performance of the expert witness, except where the 
quantum of compensation extremely deviates from the expectation of the Department. 
The evaluation focuses on process of preparation of the report, the liaison and 
communication with the Lands Department, and the presentation of the report during 
the hearing. The judgment made by the court will not be considered in evaluating the 
performance of the expert witness unless judicial criticisms are made by the court on 
the expert witness. The evaluation will be used for reference in future for other 
tenders.49 
                                                 
49 The above information is provided by Mr. H.Y. Kwun, Senior Estate Surveyor of District Lands 
Office of Yuen Long. 
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4.2.3 Duties of the Expert Witnesses 
 Unlike the role of an advocate, the major duty of expert witnesses is not to 
present the case but to give the facts and opinion which enable the court to come to a 
correct conclusion on the evidence adduced before it. They owe a “duty to the court”. 
Cresswell, J. attempted to analyze the meaning of “duties to the court” in a case that: 
50 
 
1. Expert evidence presented to the court should be, and should be seen to be, the 
independent product of the expert uninfluenced as to form or content by the 
exigencies of litigation.  
 
2. An expert witness should provide independent assistance to the court by way of 
objective, unbiased opinion in relation to matters within his expertise.  
 
3. An expert witness should never assume the role of an advocate.  
 
4. An expert witness should state the facts or assumptions upon which his opinion 
is based. He should not omit to consider material facts which could not detract 
from his concluded opinion. 
 
 Expert Witnesses have to do utmost for their own reputation and for that of their 
partnership and profession.51 It is their tasks to produce the whole truth. This includes 
not only facts and opinion in their client’s favour but also those to the contrary. 
                                                 
50 National Justice Compania Naviera SA v. Prudential Assurance Co Ltd, “Ikarian Reefer” [1993] 2 
Lloyd’s Rep 68 
51 Rees, W.H. (1994), “The Resolution of Valuation Disputes: the Position of the Expert Witness”, 
Journal of Property Valuation and Investment, Vol 12, pp. 9-20. 
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Therefore for a valuer who appears as an expert witness, it is better to disclose matters 
against their case early on in their evidence and to show how they have dealt with 
them in their valuation. However, the pressures imposed on an expert from the client 
who pays his/her fees to lean towards him in giving his evidence, and not to be too 
fair to the other side, can make this a difficult task indeed. This problem has been 
recognized by Sir George Jessel in 1874: 
 
“In matters of opinion I very much distrust expert evidence…... An expert is not like 
an ordinary witness, who hoped to get his expense, but he is employed and paid in the 
sense of gain, being employed by the person who calls him. Now it is natural that his 
mind, however honest he may be, should be biased in favour of the person employing 
him, and accordingly we do find such bias….”52 
 
 The Royal Institution of Chartered Surveyors also published the RICS Practice 
Statement53 regarding the duties of surveyors in court: 
 
1. The primary duty of surveyor is to the judicial body to whom his evidence is 
given. 
 
2. The duty is to be truthful as to fact, honest as to opinion and complete as to 
coverage of relevant matters. 
 
3. The surveyor’s evidence must be independent, objective and unbiased. In 
                                                 
52 Lord Abinger v. Ashton WR582 
53 RICS (1997), Surveyors Acting as Expert Witnesses: Practice Statement and Guidance Notes, Royal 
Institution of Chartered Surveyors, London. 
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particular, it must not be biased towards the party who is responsible for paying 
him. The evidence should be the same whoever is paying for it. 
 
The duties of the expert witness are therefore clearly defined by the professional 
institution. Another point to be noted is that in order to ascertain the independence of 
surveyors in court, the Hong Kong Institute of Surveyors set out provisions in the 
Rules of Conduct which prohibit the remuneration of surveyors to be linked to the 
outcome of court proceedings. It is stated that: 
 
“A Member shall, amongst other things…not act nor offer to act in any capacity 
in relationship to any matter which is the subject of judicial or quasi-judicial 
proceedings either on the basis that no charge will be made unless the proceedings 
will be successful or on the basis that the amount of the charge will be related to the 
degree of success in the proceedings…”54 
 
The Hong Kong Institute of Surveyors also issued guidance notes to help the 
members and the general public to understand how the fees of surveyors are charged. 
The Scale of Charges55 advised that the fees of surveyors are to be calculated based 
on the nature and amount of work done.  
 
                                                 
54 Rules of Conduct of the Hong Kong Institute of Surveyors, Rule 1.2.4. (14 March 1990 edition, 
amended on 10 January 1995 and 8 November 2001) 
55 Hong Kong Institute of Surveyors, (1995).Scale of Professional Charges for General Practice 
Services in Hong Kong. Hong Kong. Hong Kong Institute of Surveyors. 
 
Chapter 4 Roles of Legal Representative and Expert Witness 
 
 
28 
4.2.4 The Ways in which Expert Witnesses may affect the Quantum of Compensation 
 The evidence given by expert witness relating to valuation is usually a mixture of 
facts and opinion. Their qualifications by membership of a recognized authority 
and/or their experience enable them to give evidence of opinion. Practically, the 
valuers give opinion of value on the subject property involved and they have to take 
into account all information from all sources in forming that opinion on value. What 
they count on in convincing the court is the support they adduce to that opinion. Such 
support is almost always in the form of market transactions in other properties similar 
to that of the subject property, the supporting transactions are commonly known as 
“comparables”. The higher the similarity of a comparable is to the subject property in 
location, size, age, type, and transaction date, the more useful it is and the greater the 
weight the court is likely to put on it. Adjustments are subjectively made by the expert 
witness and hence experience do affect how his/her judgement. 
 
Research has also shown that more sophisticated valuers exhibit less variation in 
their valuation of property. This has been proved by asking two groups of valuers, in 
which one group of them is novice valuer while the other group is experienced valuer, 
to carry out market value estimate of a property. Their adjustment of comparables is 
recorded as well as the market value estimate of the property. The findings suggest 
that the variation in adjustment and hence the value of the estimate of the property is 
smaller for valuation done by experienced valuers than that by novice valuers. 
Seniorities of valuers do count in the carrying out valuation of property. 56
                                                 
56 Spence, M.T. and Thorson J.A. (1998), “The Effect of Expertise on the Quality of Appraisal 
Services”, Journal of Real Estate Research, Vol. 15 No. 1/2, pp. 205-215. 
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Chapter 5 Hypotheses and Methodology 
 
5.1 Introduction 
 In this chapter, the hypotheses are set for testing for the non-legal determinant 
factors of the quantum of compensation awarded by the Lands Tribunal. The 
methodology adopted to test for the correlation, if any, between the quantum of 
compensation and these factors will also be discussed. 
 
5.2 Hypotheses 
The Lands Tribunal in Hong Kong acts as the judicial body for the resolution of 
compensation disputes between the Government and the applicant. Application to the 
Lands Tribunal for the judicial assessment of compensation usually arises from the 
high discrepancy between the expectation on the value of compensation by the 
applicant and the actual amount offered by the Government. Applicants often believe 
that they are entitled to compensation which is higher than the offer by the 
Government. They will try to convince the court why they should be entitled to that 
amount of claim.  
 
Moreover, legal representatives are usually instructed in compensation cases to 
act as advocates to help applicants in arguing for compensation. To the applicants, 
they would expect experienced counsel with higher seniority to perform better, with 
the result of an expectation of a higher amount of compensation. 
 
Expert witnesses, who are usually qualified general practice surveyors, are often 
also summoned to give expert evidence regarding valuation matters. Though their 
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primary duty is to the court, in the previous chapters it has been shown that their 
performance and independence are often challenged by the court because of the 
tendency to advocate for their clients. Moreover, it has also been discussed in the 
previous chapters that experienced valuer exhibit less variation in their valuation, 
therefore the applicant may consider that valuation done by an experienced valuer is 
more reliable and as a result the applicant will expect that the court will put more 
weight on their valuation if it is prepared by an experienced valuer.  
 
Six hypotheses are set and they are summarized as shown below: 
 
1. The amount of compensation claimed by the applicant, the appointment of 
counsel and qualified general practice surveyor as expert witness and their 
respective seniorities are significant factors affecting the amount of 
compensation subsequently awarded by the Lands Tribunal 
2. The increase in the applicant’s claim for compensation has a positive impact on 
the amount of compensation subsequently awarded by the Lands Tribunal; 
3. The appointment of legal representative by the applicant has a positive impact on 
the amount of compensation subsequently awarded by the Lands Tribunal; 
4. The increase in the seniority of the legal representative appointed by the 
applicant has a positive impact on the amount of compensation subsequently 
awarded by the Lands Tribunal; 
5. The appointment of qualified general practice surveyor as expert witness by the 
applicant has a positive impact on the amount of compensation subsequently 
awarded by the Lands Tribunal; 
6. The increase in the seniority of the qualified general practice surveyor appointed 
 
Chapter 5 Hypotheses and Methodology 
 
 
31 
by the applicant has a positive impact on the amount of compensation 
subsequently awarded by the Lands Tribunal. 
 
These hypotheses are to be tested using the regression analysis which will be 
discussed in the later part of this chapter. 
 
5.3 Selection of Sample Data 
All the sample data are chosen from the judgment made by the Lands Tribunal 
from 1980 to 2005 on applications related to resumption exercises by the Government. 
There are totally four categories of applications to the Lands Tribunal which may 
involve the assessment of compensation for resumption. Those four categories of 
applications include: 
i. Lands Resumption Application, which involves resumptions under the 
Lands Resumption Ordinance (also includes applications under the Crown 
Lands Resumption Ordinance before 1997); 
ii. MTR Ordinance Application, which involves resumptions under the Mass 
Transit Railways (Land Resumption and Related Provisions) Ordinance; 
iii. Miscellaneous References Application, which involves resumptions under 
the Roads (Works, Use and Compensation) Ordinance; and  
iv. Railways Ordinance Application, which involves resumptions under the 
Railways Ordinance. 
 
The judgments of the above applications are accessible through the website of 
the Judiciary of the Hong Kong Special Administrative Region of the People’s 
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Republic of China.57 Some of the judgments of the Lands Tribunal are reviewed or 
appealed to the Court of Appeal of the High Court. For the scope of this dissertation, 
which focuses on the decision of the Lands Tribunal, the reviews by the Lands 
Tribunal are taken into account in the data but appeals to the Court of Appeal of High 
Court are disregarded.  
 
5.3.1 Dependent Variable 
 In the end of the judgment the amount of compensation payable by the 
Government to the applicant (LTV) is written down. This value will usually fall 
within the range between the value of applicant’s claim (AV) and the value offered by 
the Government (GV). AV and GV are usually stated by the respective parties at the 
start of the proceedings. Although the figures are often subject to continuously 
revisions by the parties during the hearing, any revision of their figures after the start 
of the hearing is disregarded. This is for the purpose of relying on the original 
expectations of both parties before there is any interference of their expectation as the 
hearing goes on. Another point is that as the scale of the amount compensation varies 
from case to case, and hence for the same LTV it may be regarded as a “high” value 
for one case but a “low” value in another from the perspective of the applicants. 
Direct input of LTV as the dependent variable may not be appropriate. To 
accommodate this, a ratio of the LTV to GV can be used. It is because, first, 
applicants’ perception of a “high” or “low” value of compensation is in fact a relative 
comparison with the Government’s offer. Secondly, this takes into account of the 
nature of each of the cases and makes cases are comparable to one another. Such ratio 
is expressed in terms of a percentage to show how high the compensation is awarded 
                                                 
57 http://www.judciary.gov.hk/ 
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by the Lands Tribunal with respect to the original expectation of the Government 
(PLG). PLG is therefore defined as: 
 
PLG = LTV/GV * 100% ------------------------------- (1) 
 
Furthermore, a logarithmic scale for PLG will be used. The logarithmic scale can 
compress higher values of PLG, the greater the value the greater the compression. 
Conversely low values are actually expanded. This allows the level of precision of 
values to be increased. As a consequence, the size of the sample data can be made in a 
more reasonable size while the precision of the values is retained. Hence, the 
dependent variable will be defined as: 
 
Log (PLG) = Log (LTV/GV * 100%) ------------------- (2) 
 
5.3.2 Independent Variables 
i. Ratio of the applicant’s claim to Government’s offer expressed in terms of 
Percentage (PAG) 
The treatment of this variable follows the same approach as the dependent 
variable. This independent variable would be able to show the relative size of the 
applicant’s claim and the Government’s offer (PAG). It is defined as: 
 
PAG = AV/GV *100% ------------------- (3) 
 
Again, a logarithmic scale for PAG will be used which follows the same 
logic as PLG. Therefore, the variable will be modified as: 
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Log (PAG) = Log (AV/GV * 100%) ------------------- (4) 
 
ii. Appointment of counsel by the applicant (ACS_DUM) 
This is a dummy variable in which 1 represents the situation in which 
counsel is appointed by the applicant and 0 otherwise. 
 
iii. Seniority of the counsel for the applicant (ACS_DUM*ACS) 
This is an interaction term to quantify the experience of the counsel in terms 
of number of years, if appointed. ACS is the seniority of the counsel regarding 
the year of call into the Hong Kong Bar Association or the Bar Council of the 
United Kingdom, which ever is the earlier. ACS is therefore defined as: 
 
ACS = Year of first Hearing of the Case – Year of call of the counsel --- (5) 
 
iv. Appointment of qualified general practice surveyor as expert witness by the 
applicant (AWS_DUM) 
This is a dummy variable in which 1 represents the situation in which a 
qualified general practice surveyor is appointed by the applicant as expert 
witness and 0 otherwise. 
 
v. Seniority of the qualified general practice surveyor as expert witness for the 
applicant (AWS_DUM*AWS) 
This is an interaction term to quantify the experience of the expert witness 
in terms of number of years, if appointed. AWS represents the seniority of expert 
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witness which is the number of years for which the expert witness has acquired 
the corporate membership of the General Practice Division of the Hong Kong 
Institute of Surveyors or the Royal Institution of Chartered Surveyors, which 
ever is the earlier. Hence AWS is defined as: 
 
AWS = Year of first Hearing of the Case - Year which the Expert Witness 
obtained General Practice Surveyor qualification-------- (6) 
 
5.4 Collection of Data 
i. Judgment 
The raw data are collected from 92 judgments of the Lands Tribunal 
applications specified above. The following data are obtained from the judgment 
? Total amount claimed by the applicant (AV)58 
? Total amount offered by the Government (GV) 
? Total amount payable to the applicant determined by the Lands Tribunal 
(LTV) 
? Dates of Hearing 
? Name of the counsel for the applicant, if any 
? Name of the expert witness for the applicant, if any 
 
ii. The Bar List of Hong Kong Bar Association 
The year of call of the counsel can be obtained from the Bar List published 
by the Hong Kong Bar Association, which is available on the Internet. For cases 
                                                 
58 Some heads of claims may not be specified by the applicant and they wish that head of claim to be 
decided by the Lands Tribunal. In these cases unspecified heads of claim is assumed to be zero for the 
ease of computation. See Choi Leung Kong v Director of Lands [1996] HKEC 342. 
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in the early 90’s, older version of the Bar List could provide the required 
information. 
 
iii. The HKIS Annual Report and RICS Directory 
The year of which the expert witness obtained general practice surveyor 
qualification can be obtained from these publications for assessing of their 
seniorities. 
 
5.5 Multiple Regression Analysis 
The method adopted in studying the functional relationship between the 
independent variables and the dependent variable is multiple regression analysis. It is 
an expression of a mathematic equation which indicates the correlation between the 
factors mentioned above and the dependent variable. The expression can demonstrate 
whether the independent variables are positively or negatively correlated with the 
dependent variable, as well as the extent of the correlation. For the purpose of this 
study, multiple regression analysis is used to study correlation between the 
independent factors mentioned in the above sections and the quantum of 
compensation. 
 
5.5.1 Model Specification 
The model is hypothesized and formed to relate the dependent variable with the 
set of independent variables mentioned above. This model is to be used to confirm or 
refute the hypotheses set in the above. Using the independent variables in section 
5.3.2, the following model is established: 
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Log(PLG) = f (Log(PAG), ACS_DUM, ACS*ACS_DUM, AWS_DUM, 
AWS*AWS_DUM) ------------------------------- (7) 
 
Where, 
Log(PLG) is the logarithm of the ratio of the amount of compensation payable to the 
applicant as determined by the Lands Tribunal to Government’s offer expressed in 
terms of percentage 
Log(PAG) is the logarithm of the ratio of the applicant’s claim to Government’s offer 
expressed in terms of percentage 
ACS_DUM is a dummy variable where 1 means where counsel is appointed by the 
applicant and 0 otherwise 
ACS_DUM*ACS is the seniority of the counsel for the applicant, if appointed 
AWS_DUM is a dummy variable where 1 means where a qualified general practice 
surveyor is appointed by the applicant as expert witness and 0 otherwise 
AWS_DUM*AWS is the seniority of the qualified general practice surveyor for the 
applicant, if appointed 
 
5.5.2 Fitting Method and Running Regression 
Data relating to the above variables are extracted from judgments of the Lands 
Tribunal and the publications mentioned above. After establishing the model and 
collecting data, the data are fitted into the model for analysis. 
 
The Ordinary Least Square (OLS) technique, which assumes that the dependent 
variable is a linear function of the independent variables, is used in the model. It is 
also assumed that the independent variables work collectively to cause changes in the 
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dependent variable. This technique is advantageous in a regression equation as it can 
estimates the true but unobservable function of the independent variable. It also 
minimizes the residual sum of squares (sum of squares of the differences between the 
actual and the forecast values of dependent variable). A linear equation, which is 
defined as follows, can therefore be established: 
 
Log(PLG) = a0 + a1*Log(PAG) + a2*ACS_DUM + a3*ACS_DUM*ACS + 
a4*AWS_DUM + a5*AWS_DUM*AWS + ε -------- (8) 
 
Where, 
Log(PLG) is the logarithm of the ratio of the amount of compensation payable to the 
applicant as determined by the Lands Tribunal to Government’s offer expressed in 
terms of percentage 
Log(PAG) is the logarithm of the ratio of the applicant’s claim to Government’s offer 
expressed in terms of percentage 
ACS_DUM is a dummy variable where 1 means where counsel is appointed by the 
applicant and 0 otherwise 
ACS_DUM*ACS is the seniority of the counsel for the applicant, if appointed 
AWS_DUM is a dummy variable where 1 means where a qualified general practice 
surveyor is appointed by the applicant as expert witness and 0 otherwise 
AWS_DUM*AWS is the seniority of the qualified general practice surveyor for the 
applicant, if appointed 
ε is the stochastic term 
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Computer application Eview 3.0 is used to import the data for computing the 
regression result. 
 
5.6 Interpretation of Result 
Results are generated by the model after fitting the data which help to confirm or 
refute the hypotheses set in section 5.2. The way in which these hypotheses are 
confirmed or refuted after interpreting the statistical results is discussed below. 
 
Hypothesis 1 
To test for hypothesis 1 regarding the significance of the various factors 
mentioned, the t-statistics is used. The t-statistics is the absolute value of the 
regression coefficient (ai) divided by the standard error (Sai) of a particular coefficient 
where 
ti = | ai / Sai | 
 The larger the value of ti, the more accurate the estimate will be and the smaller 
the probability that ai will be zero. The t-statistics can help to test for the significance 
a particular factor. The computed ti is compared with the critical t value for a given 
confidence level (x %) and degree of freedom. The critical t value is found from the 
t-Distribution table for a particular confidence level and the degree of freedom is the 
number of observations minus the number of independent variables minus 1. When 
the computed ti is larger than the critical t value for a given confidence level and 
degree of freedom, then ti is said to be significant at (1 – x) % confidence level. In this 
study, it is set that the null hypotheses, i.e. ti  is zero and hence insignificant, is 
rejected at the 90% confidence level. To confirm hypotheses 1, all of the independent 
variables have to be significant at 90% confidence level. 
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Hypothesis 2-6 
 The testing for hypotheses 2-6 can be observed from the partial coefficient of the 
independent variables. The pre-requisite of this test is that the independent variable is 
significant at the required confidence level mentioned in the testing of Hypothesis 1. 
The sign of the partial coefficient will indicate whether the correlations between 
dependent variable i.e. Log(PLG) and each of the independent variables are positive 
or negative. The magnitude of the partial coefficients will indicate the effect of the 
marginal change of the independent variables on the compensation payable 
determined by the Lands Tribunal. To confirm hypotheses 2-6 the sign of the partial 
coefficient of all the independent variables should be positive.
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Chapter 6 Empirical Results and Discussion  
 
6.1 Introduction 
 In this chapter, the descriptive statistics of the all the cases will first be presented 
to give an overall picture of the samples involved. Secondly, the regression result 
from fitting the data mentioned in the chapter before into the model and whether the 
hypotheses set in Chapter 5 is confirmed or refuted will also be discussed. The 
implications of the results will be analyzed and discussed with respect to each of the 
independent variables. 
 
6.2 Descriptive Statistics 
 There are totally 90 resumption judgments (including reviews) issued by the 
Lands Tribunal from 1980 – 2005 in which 52 of the judgments contain of all the 
information required for this research.59 Figure 6.1 shows the distribution of the 
number of cases of different nature included in the research. 
                                                 
59 See Appendix I attached for the detailed particulars of all the judgments. 
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Categories of Applications Included in the Research (Total = 52)
33 (63%)
13 (25%)
2 (4%)4 (8%)
MTR Application Land Resumption Application
Miscellaneous References Application Railways Application
 
Figure 6.1 Categories of Applications Included in the Research 
 
Table 6.1 shows the summary of the statistics in relation to the quantum of the 
compensation. 
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Variable Definition Mean Median Min Max 
Standard 
Deviation
AV 
Applicant's claim 
($) 
31,789,992 6,536,219 102,630 388,928,559 74,452,297
GV 
Government's 
offer ($) 
6,951,245 1,638,000 22,800 100,000,000 15,361,776
LTV 
Compensation 
determined by 
the Lands 
Tribunal ($) 
9,473,271 2,539,000 32,466 131,030,728 20,127,808
PAG 
(Applicant's 
claim / 
Government's 
offer) X 100% 
2342% 323% 106% 71537% 9872% 
PLG 
(Compensation 
determined by 
the Lands 
Tribunal / 
Government's 
offer) X100% 
196% 138% 100% 947% 150% 
Table 6.1  Summary Table of Particulars on the Quantum of Compensation in 52 
  Cases from 1980 – 2005 
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 In the past 25 years, the compensation case which involved the largest sum of 
compensation dispute was marked by Shun Fung Ironworks Ltd v Director of 
Buildings and Lands [1995] HKLR 311. The original claim was heard by the Lands 
Tribunal for over 263 days; the transcripts exceeded 17,000 pages and 38 volumes of 
written submissions were supported by 95 days of oral argument.60 The following 
two tables show the descriptive statistics of the number of cases in which counsel and 
general practice surveyors were appointed and their respective seniorities. 
 
Variable Definition 
Appointment 
 (out of 52 cases) 
Percentage 
ACS_DUM 
Cases where counsel is 
appointed by the applicant 
(Yes = 1, Otherwise =0) 
37 71% 
AWS_DUM 
Cases where general 
practice surveyor is 
appointed by the applicant 
(Yes = 1, Otherwise =0) 
37 71% 
Table 6.2 Frequency of Appointment of Counsel and General Practice Surveyor by 
the Applicant  
                                                 
60 Cruden, G.N. (1999), Land Compensation and Valuation Law in Hong Kong, 2nd Edn. Hong Kong: 
Butterworths Asia. 
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Variable Definition Mean Median Min Max 
Standard 
Deviation
ACS_DUM *ACS
Seniority of 
counsel for 
the applicant 
(No. of years)
10.8 7 1 42 9.2 
AWS_DUM*AWS
Seniority of 
general 
practice 
surveyor for 
the applicant 
(No. of years)
12.8 11 2 29 6.8 
Table 6.3 Seniority of Counsel and General Practice Surveyor (For Cases where 
Counsel and/or General Practice Surveyor is/are Appointed Only) 
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6.3 Empirical Results 
 The result of the model specification of the study is: 
Log(PLG) = f (Log(PAG), ACS_DUM, ACS*ACS_DUM, AWS_DUM, 
AWS*AWS_DUM) ------------------------------- (7) 
 
Where, 
Log(PLG) is the logarithm of the ratio of the amount of compensation payable to the 
applicant as determined by the Lands Tribunal to Government’s offer expressed in 
terms of percentage 
Log(PAG) is the logarithm of the ratio of the applicant’s claim to Government’s offer 
expressed in terms of percentage 
ACS_DUM is a dummy variable where 1 means where counsel is appointed by the 
applicant and 0 otherwise 
ACS_DUM*ACS is the seniority of the counsel for the applicant, if appointed 
AWS_DUM is a dummy variable where 1 means where a qualified general practice 
surveyor is appointed by the applicant as expert witness and 0 otherwise 
AWS_DUM*AWS is the seniority of the qualified general practice surveyor for the 
applicant, if appointed 
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The model is computed using the data obtained from the judgments by the software 
application EView Version 3.0. The result is shown by Table 6.4 below: 
 
Dependent Variable: LOG(PLG) 
Method: Least Squares 
Sample(adjusted): 3 91 IF ABS(RESID)<1 
Included observations: 52 after adjusting endpoints 
Variable Coefficient Std. Error t-Statistic Prob. 
C 3.661374 0.250991 14.58765 0.0000 
LOG(PAG) 0.272708 0.034899 7.814096** 0.0000 
ACS_DUM -0.515977 0.150249 -3.434138** 0.0013 
ACS_DUM*ACS 0.012481 0.005848 2.134126* 0.0382 
AWS_DUM 0.139361 0.175115 0.795822 0.4302 
AWS_DUM*AWS -0.007946 0.007733 -1.027525 0.3095 
R-squared 0.759084     Mean dependent var 5.110981 
Adjusted R-squared 0.732898     S.D. dependent var 0.518457 
S.E. of regression 0.267949     Akaike info criterion 0.312124 
Sum squared resid 3.302639     Schwarz criterion 0.537268 
Log likelihood -2.115230     F-statistic 28.98765 
Durbin-Watson stat 2.078810     Prob(F-statistic) 0.000000 
Table 6.4 Summary Table of Model 1 
(Note: ** and * indicates significance at 0.01 and 0.05 respectively) 
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 The linear equation for the model is therefore as follows: 
 
Log(PLG) = 3.661 + 0.272*Log(PAG) - 0.516*ACS_DUM + 
0.012*ACS_DUM*ACS 
 
The adjusted R-squared of the model is 0.732 which indicates that the explanatory 
power of the model is satisfactory. In other words, it means that 73.2% of the 
dependent variable of the cases i.e. the logarithm of the ratio of the amount of 
compensation as determined by the Lands Tribunal to the Government’s offer express 
in percentage, can be interpreted using this model. 
 
6.4 Hypotheses Testing 
 The hypotheses set in Chapter 5 are tested using the above empirical result. 
Discussion on the result will be given on whether the hypotheses being tested are 
confirmed or rejected. 
 
Hypotheses 1 
 In hypotheses 1, it was hypothesized that:  
1. The amount of compensation claimed by the applicant, the appointment of 
counsel and qualified general practice surveyor as expert witness and their 
respective seniorities are significant factors affecting the amount of 
compensation subsequently awarded by the Lands Tribunal. 
 
 According to testing method as suggested in Chapter 5, for hypothesis 1 to be 
confirmed the confidence level of significance of each of the independent variable has 
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to be of at least 90%. From the empirical result, it can be found that the ratio of 
applicant’s claim to the Government’s offer, the appointment of counsel by the 
applicant, and the seniority of counsel for the applicant, are the statistically significant 
at a 90% confidence interval while the appointment of qualified general practice 
surveyor as expert witness and the seniority of qualified general practice surveyor 
appointed are not. Therefore for hypotheses 1 each of the independent variables 
behaves differently from a statistical point of view. Their level of significance is 
summarized by Table 6.5 
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Variable Definition 
Hypothesis 
(Confirmed or 
Refuted) 
Confidence 
Level 
PAG 
(Applicant's claim / 
Government's offer) X 
100% 
Confirmed 99% 
ACS_DUM 
No. of cases where 
counsel is appointed 
Confirmed 99% 
ACS_DUM*ACS 
Seniority of counsel (No. 
of years) 
Confirmed 95% 
AWS_DUM 
No. of cases where 
general practice surveyor 
is appointed 
Refuted - 
AWS_DUM*AWS 
Seniority of general 
practice surveyor (No. of 
years) 
Refuted - 
Table 6.5 Summary Table for Hypothesis 1 
 
Hypothesis 2, 3 and 4 
It is hypothesized in Hypotheses 2, 3 and 4 that: 
2. The increase in the applicant’s claim for compensation has a positive impact on 
the amount of compensation subsequently awarded by the Lands Tribunal; 
3. The appointment of legal representative by the applicant has a positive impact 
on the amount of compensation subsequently awarded by the Lands Tribunal; 
 
Chapter 6 Empirical Results and Discussion 
 
 
51 
and 
4. The increase in the seniority of the legal representative appointed by the 
applicant has a positive impact on the amount of compensation subsequently 
awarded by the Lands Tribunal. 
 
 As it is found that variables: the ratio of applicant’s claim to the Government’s 
offer, the appointment of counsel by the applicant, and the seniority of counsel for the 
applicant are all statistically significant and this has been confirmed in Hypothesis 1, 
it can be further tested that whether these independent variables has positive impacts 
on the dependent variable. It is found from the result that the signs of for the partial 
coefficients of PAG and ACS_DUM*ACS are positive while that of ACS_DUM is 
not. Therefore, Hypotheses 2 and 4 are confirmed while Hypothesis 3 is rejected. This 
means that from the empirical results it is found that the increase in the applicant’s 
claim for compensation and the increase in the seniority of the legal representative 
appointed by the applicant have a positive impact on the amount of compensation 
subsequently awarded by the Lands Tribunal, while the appointment of legal 
representative has a negative impact on the amount of compensation subsequently 
awarded by the Lands Tribunal. 
 
Hypotheses 5 and 6 
 Hypotheses 5 and 6 which stated that: 
5. The appointment of qualified general practice surveyor as expert witness by the 
 applicant has a positive impact on the amount of compensation subsequently 
 awarded by the Lands Tribunal; 
6. The increase in the seniority of the qualified general practice surveyor appointed 
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 by the applicant has a positive impact on the amount of compensation 
 subsequently awarded by the Lands Tribunal. 
 
Owing to the fact that the appointment of qualified general practice surveyor and 
his/her respective seniority is statistically not significant in Hypotheses 2, these two 
hypotheses cannot be tested with regards to the signs of the regression equation. As a 
result, it remains inconclusive for the testing of Hypotheses 5 and 6. 
 
6.5 Discussion of Independent Variables 
 From the empirical result it is found that only “the ratio of applicant’s claim to 
the Government’s offer”, “the appointment of counsel by the applicant”, and “the 
seniority of counsel for the applicant” are statistically significant, though they differ in 
confidence level as well as their possible effect on compensation determined by the 
Lands Tribunal. The appointment of qualified general practice surveyor as expert 
witness and his/her respective seniority is statistically not significant. The following 
section will discuss on the implications of this study with regards to the empirical 
result. 
 
6.5.1 Ratio of the Applicant’s Claim to the Government’s Offer (PAG) 
The ratio of the applicant’s claim to the Government’s offer is significant and has 
a positive impact on ratio of compensation determined by the Lands Tribunal to the 
Government’s offer. In other words, the higher the applicant’s claim in his submission, 
the higher the amount of compensation will be awarded by the Lands Tribunal, 
provided that other significant factors keep constant. It is not difficult to realize that if 
an applicant who acknowledges that this will be the case, he/she may try to increase 
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the different in the amount of compensation between his/her submission and the 
Government’s offer in order to get a larger sum of compensation. Such rent seeking 
activities may particularly be significant for applicants who do not have professional 
advice from counsels and surveyors. Though in the research 37 out of 52 cases were 
those with counsel and surveyor appointed, the difference between the applicant’s 
claim and the Government’s offer in submission is generally very large. This can be 
observed from the mean value of the ratio of the applicant’s claim to the 
Government’s offer, which is 2342% (meaning that the average amount claimed by 
the applicant is 23 times of that of the Government’s offer). The discrepancy is 
tremendously large even though both the valuations submitted by the applicant and 
the Government has been carried out by professionally competent surveyors and with 
the legal advice from counsels. The question now points to the ambiguity of the 
ordinance on whether there is sufficient statutory guidance for the assessment of 
compensation in the first place. Case laws have been one of the major sources of law 
in establishing legal principles for valuation of compensation, but still the ordinance is 
insufficient to cope with the valuation of the “real value” of the property. 
 
6.5.2 The Appointment of Counsel by the Applicant (ACS_DUM) 
The empirical result shows that appointment of counsel by the applicant is 
significant but refuted the hypothesis that the appointment by the applicant has a 
positive impact on the amount of compensation determined by the Lands Tribunal. In 
this case, the appointment of counsel has a negative impact on the amount of 
compensation determined by the Lands Tribunal. Further study should be carried out 
to study the possible reason behind. 
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6.5.3 The Seniority of Counsel for the Applicant (ACS_DUM*ACS) 
 The study shows that when a counsel is appointed by the applicant, the higher 
the seniority of the counsel, the higher will be the amount of compensation awarded 
by the Lands Tribunal. Therefore from the point of view of the applicant, the real 
function of the counsel, in terms of quantum of compensation that the applicant will 
be granted subsequently by the Lands Tribunal, is better when the a counsel of higher 
seniority is appointed. This result ascertains the perception of the applicant that 
counsel with higher seniority, who charges higher fees for advocacy in court, will help 
them to get a larger sum of compensation. 
 
6.5.4 The Appointment of Qualified General Practice Surveyor as Expert Witness 
(AWS_DUM) 
The appointment of qualified general practice surveyor as expert witness is found 
to be statistically not significant. The hypothesis is therefore inconclusive on whether 
this factor has a positive impact on compensation determined by the Lands Tribunal. 
  
6.5.5 The Seniority of Qualified General Practice Surveyor for the Applicant 
(AWS_DUM*AWS) 
As the appointment of Chartered General Practice Surveyor is an insignificant 
factor from the result. The testing of this hypothesis remains inconclusive.
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Chapter 7 Conclusion 
 
 This chapter aims at giving a review of the study and summarizes the findings 
from the empirical result from the regression model. The significance and limitation 
of the research will also be discussed. Recommendations on areas for further study 
will be suggested for the purpose of providing insights in further development of this 
research territory. 
 
7.1 Summary of Findings 
 
 The research objective of this research is to find out the non-legal determinant 
factors of the quantum of land compensation determined by the Lands Tribunal using 
multiple regression analysis. The research modeled the decisions of the Lands 
Tribunal in terms of the ratio of the amount awarded as compensation to the offer by 
the Government through a multiple regression model. Five factors have been studied 
and they include the ratio of the applicant’s claim to the Government’s offer, the 
appointment of counsel and qualified general practice surveyor as expert witnesses as 
well as their respective seniorities.  
 
 The empirical result of the regression model shows that the factors: the ratio of 
the applicant’s claim to the Government’s offer, the appointments of counsel and 
theirs seniorities are significant factors affecting the amount awarded by the Lands 
Tribunal, while the appointment of qualified general practice surveyor as expert 
witnesses and their respective seniorities are insignificant factors. 
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 Among the three significant factors, the ratio of the applicant’s claim to the 
Government’s offer and the seniorities of counsel have positive impacts on the 
amount awarded by the Lands Tribunal as expected while surprisingly, the 
appointment of counsel has a negative impact on the quantum of compensation 
awarded by the Lands Tribunal. 
 
7.2 Significance of the Findings 
 
 Application to the Lands Tribunal for the determination of compensation is the 
“tug-of-war” between the applicant and the Government. Applicants in those bases 
would always believe that the Government has undervalued the “real value” of their 
properties while contrarily the Government would believe that applicants have 
exaggerated the loss that they have actually suffered. From the empirical result of the 
study, there is a possibility for the applicant to get higher compensation if they try to 
exaggerate the amount of compensation in his/her submission and use counsel of 
higher seniority. Secondly, it is also suggested that the ordinance is insufficient in 
providing statutory guidance for experts to follow in assessing the compensation 
because of the extremely large discrepancy in valuation in compensation cases. 
 
 The general perception that counsels with higher seniority perform better in 
terms of the quantum of compensation has also been confirmed in this research. From 
the applicant’s point of view, they should also consider that in cases where a large 
sum of compensation is involved it is better for them to instruct counsel of higher 
seniority. 
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7.3 Limitations of the Study 
 
 It should be noted that limitations do exist in the study. The first limitation is the 
limited sample size which does happen in other researches. The sample size in the 
multiple regression model is only 52 and there are 5 independent variables to be dealt 
with. Hence there is a question of representativeness of the empirical result. The result 
may easily be distorted because of some extreme cases. 
 
 Secondly, the variability of some of the factors is also insufficient, such as the 
seniority of counsel. This is because in land compensation cases a few particular 
counsel are frequently appointed as the applicants’ legal representatives for. This 
problem may also exist in the case of expert witnesses.  
 
 Thirdly, there is a possibility of other forms of human bias in the decisions of the 
Lands Tribunal, which may not possible to be quantified and taken into account in the 
model. For example, as valuation involves some subjective judgment of the value of 
property, sometimes for the same case different Tribunal members may have different 
determination on the adjustment of comparables. Therefore inconsistency in the 
judgment due to such human bias is also one of the limitations. This has not been 
dealt with in this study. 
 
7.4 Area for Further Study 
 
 There are a number of factors which are worth studying so as to further develop 
the research territory. The first point is that there should be a two-way consideration 
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in which the counsel and expert witnesses for the Government side could be taken 
into account in order that the effect of their relative seniorities on the decision of the 
Lands Tribunal can be found out. Moreover, the effect of the identity of the members 
of the Tribunal may also be taken into account so that all human factors which may 
possibly affect the quantum of compensation granted in the case can be incorporated. 
Such idea was attempted in this research but was unsuccessful owing to insufficient 
data. As resumptions will be continued to be carried out by the Government in the 
future particularly in urban renewal, it is suggested that these issues can be revisited in 
future researches when more data are available in the future. 
 
 Another area which is worth studying is the action of the Government in 
compensation cases in the use of “sealed offer” by the Government before or during 
the hearing. Sealed offer is used to protect the cost of the Government and this offer is 
made to the applicant before the decision of the court is made. The offer is higher than 
the Government’s original offer but there is no way that the amount of the sealed offer 
can be made known to outsiders. The making of such offer is tactical in nature in that 
it maybe lead to early termination of the hearing and it can reflect the confidence of 
the Government in the case. The amount of sealed offer can be used as a line of 
separation between “win” and “lose” and it is worth studying how the factors used in 
this study affect whether the Government to has won or lost in the case by reference 
to whether they have beated the sealed offer, if any.
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APPENDIX 
 
LISTS OF APPLICATIONS TO THE LANDS TRIBUNAL FOR 
 DETERMINATION OF COMPENSATION FROM 1980-2005  
(FOR CASES QUALIFIED FOR THIS STUDY ONLY) 
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Case No. 
Applicant's 
Claim (AV) 
($) 
Government's 
Offer (GV) ($)
Compensation 
Determined by 
the Lands 
Tribunal (LTV) 
($) 
(Applicant's 
Claim / 
Government's 
Offer)X100% 
(PAG) 
(Compensation 
Determined by the 
Lands Tribunal / 
Government's 
Offer)X100% 
(PLG) 
Appointment of 
Counsel by 
Applicant 
(ACS_DUM)
(1=Yes, 
0=Otherwise)
Appointment of 
Expert Witness 
by Applicant 
(AWS_DUM)
(1=Yes, 
0=Otherwise) 
Seniority of 
Counsel for 
the 
Applicant 
(ACS) 
Seniority of 
Expert 
Witness for 
the 
Applicant 
(AWS) 
LDLR000004/1981 22,083,408 20,780,000 21,000,000 106.27% 101.06% 1 1 13 16 
LDLR000001/1981 3,428,300 1,151,000 1,425,000 297.85% 123.81% 1 1 4 9 
LDLR000001/1982 32,500,000 20,340,000 26,000,000 159.78% 127.83% 1 1 14 19 
LDMT000005/1983 36,300,000 14,250,000 16,000,000 254.74% 112.28% 1 1 18 20 
LDLR000003/1983 329,910 50,000 58,750 659.82% 117.50% 1 0 7 N/A 
LDLR000006/1983 388,360 50,000 69,000 776.72% 138.00% 1 0 7 N/A 
LDLR000011/1983 102,630 31,000 41,000 331.07% 132.26% 0 0 N/A N/A 
LDLR000009/1983 332,969 138,620 320,000 240.20% 230.85% 0 0 N/A N/A 
LDMT000002/1984 671,100 355,700 503,325 188.67% 141.50% 1 1 17 13 
LDLR000018/1987 388,928,559 100,000,000 131,030,728 388.93% 131.03% 1 1 11 24 
LDMR000003/1994 32,520,000 6,100,000 19,200,000 533.11% 314.75% 1 1 26 8 
LDLR000016/1994 39,500,000 33,000,000 33,000,000 119.70% 100.00% 1 1 16 2 
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LDLR000013/1994 3,500,000 1,310,000 1,800,000 267.18% 137.40% 1 1 7 11 
LDLR000017/1994 3,367,000 1,200,000 1,700,000 280.58% 141.67% 0 1 N/A 11 
LDLR000024/1994 3,300,000 1,600,000 1,900,000 206.25% 118.75% 1 1 12 11 
LDLR000015/1994 5,506,000 2,500,000 2,700,000 220.24% 108.00% 1 1 8 11 
LDLR000022/1994 112,740,979 880,000 4,650,000 12811.47% 528.41% 0 0 N/A N/A 
LDLR000023/1994 7,722,216 1,903,477 3,760,000 405.69% 197.53% 0 0 N/A N/A 
LDLR000021/1994 8,458,490 338,000 560,000 2502.51% 165.68% 0 0 N/A N/A 
LDLR000012/1995 9,243,069 568,000 2,060,000 1627.30% 362.68% 0 0 N/A N/A 
LDLR000013/1995 6,208,219 314,000 1,800,000 1977.14% 573.25% 0 0 N/A N/A 
LDLR000011/1995 8,921,200 1,412,500 2,750,000 631.59% 194.69% 0 0 N/A N/A 
LDLR000016/1995 4,564,426 1,708,625 2,800,000 267.14% 163.87% 0 0 N/A N/A 
LDLR000009/1995 19,275,165 703,078 2,850,000 2741.54% 405.36% 0 0 N/A N/A 
LDLR000003/1995 6,864,219 2,176,625 3,850,000 315.36% 176.88% 0 0 N/A N/A 
LDLR000002/1995 3,127,535 220,000 680,000 1421.61% 309.09% 0 0 N/A N/A 
LDLR000006/1995 4,853,085 320,000 1,210,000 1516.59% 378.13% 0 0 N/A N/A 
LDMR000005/1996 765,000 152,136 290,214 502.84% 190.76% 1 1 10 10 
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LDMR000007/1996 765,000 152,136 290,214 502.84% 190.76% 1 1 10 10 
LDLR000006/1996 1,945,400 524,344 1,000,000 371.02% 190.71% 0 1 N/A 13 
LDLR000001/1998 7,594,842 2,732,000 2,800,000 278.00% 102.49% 1 1 2 15 
LDLR000006/1998 23,989,360 15,429,360 21,469,360 155.48% 139.15% 1 1 6 9 
LDMR000027/1999 9,922,950 5,427,950 6,181,950 182.81% 113.89% 1 1 1 5 
LDMR000028/1999 9,661,400 5,288,000 6,060,000 182.70% 114.60% 1 1 1 5 
LDMR000026/1999 9,551,860 5,426,860 6,180,860 176.01% 113.89% 1 1 1 5 
LDLR000006/1999 2,560,000 1,676,000 1,770,000 152.74% 105.61% 1 1 7 2 
LDMR000044/2000 25,200,000 10,716,000 14,180,000 235.16% 132.33% 1 1 2 9 
LDMR000038/2000 19,613,349 27,417 259,627 71537.18% 946.96% 1 1 42 26 
LDMR000027/2000 812,600 22,800 32,466 3564.04% 142.39% 1 1 3 17 
LDMR000052/2000 1,812,438 81,000 111,057 2237.58% 137.11% 1 1 3 17 
LDLR000007/2001 28,544,420 21,158,100 23,318,000 134.91% 110.21% 1 1 17 16 
LDRW000004/2001 274,700,000 36,600,000 55,480,000 750.55% 151.58% 1 1 24 29 
LDRW000006/2001 267,800,000 8,000,000 28,910,000 3347.50% 361.38% 1 1 24 29 
LDRW000014/2001 2,441,939 1,924,000 1,969,000 126.92% 102.34% 1 1 3 16 
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LDRW000013/2001 858,859 558,000 629,717 153.92% 112.85% 1 1 3 16 
LDMR000014/2002 5,688,400 1,430,710 1,530,000 397.59% 106.94% 1 1 14 11 
LDMR000002/2002 139,600,300 13,197,840 15,900,000 1057.75% 120.47% 1 1 24 14 
LDLR000007/2002 15,980,000 6,415,000 6,965,000 249.10% 108.57% 1 1 4 5 
LDLR000004/2002 4,520,000 1,946,000 2,378,000 232.27% 122.20% 1 1 4 5 
LDLR000006/2002 4,380,649 125,844 370,845 3481.01% 294.69% 1 1 4 5 
LDLR000019/2002 3,634,000 2,020,000 2,836,000 179.90% 140.40% 1 1 4 17 
LDMR000005/2004 26,000,000 7,032,600 7,980,000 369.71% 113.47% 1 1 26 13 
 
